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Generally, unless otherwise provided by the constitution, the legislative power of taxation cannot be delegated to either 
of the other departments of the government, or to any individual, private corporation, officer, board, or commission, 
or even to the people; but, within constitutional limitations, the legislature may delegate the power of taxation for local 
purposes to political subdivisions of the state, and it may delegate to administrative officers duties with respect to taxation 
which are merely advisory or ministerial in their nature. 


As a general rule, unless otherwise provided by the constitution, the legislative power of taxation cannot be delegated to either 
of the other departments of the government, ! or to any individual, private corporation, officer, board, or commission,” or even 
to the people, as by delegation of the power to enact or repeal a tax by popular vote.> The legislature may, however, within 


constitutional limitations, delegate the power of taxation for local purposes to political subdivisions of the state,“ 


Taxes levied and collected under such delegated power are regarded as levied and collected under the authority of the state 
in the exercise of its sovereign powers for governmental purposes of a public nature.” Such delegation of power is subject to 
strict limitations,° and the taxing function may be conferred to be exercised only within constitutional limitations applicable 


to the taxing power generally.” 


In acting for the public welfare, the legislature may seek to provide local government units with the broad power to tax real 


property within their boundaries. A political subdivision's power to tax is contingent upon a grant of authority to tax by the 
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le gislature,’ and such power must be expressly and distinctly granted!” and must be exercised in strict conformity with the terms 
of the grant. A grant by the legislature of the power of taxation must be strictly construed!” since the reasonable presumption 
is that the state has granted in clear and unmistakable terms all that it intended to grant. war political subdivision cannot use an 
ordinance to obtain a greater taxing ability than the legislature has delegated it. 14 The power so delegated may be revoked or 


modified at any time!> unless a revocation would violate some constitutional inhibition. '° 


Advisory or ministerial duties. 


Notwithstanding the general rule prohibiting delegation of the taxing power to an officer, board, or commission, duties with 
respect to taxation which are merely advisory or ministerial in their nature, !” such as computing the levy, 18 fixing the rate, 19 or 
enforcing payment,” may be delegated. Such delegation is not unlawful although made to a nonelective body, at least where the 
legislature has fixed the maximum limit of the tax”! but the legislature cannot authorize a subordinate administrative agency 
to levy a tax without definitely fixing the rates of the levy or amount to be collected” or at least the particular method for 
computing the levy.” The legislature may empower an administrative body concerned with the taxing process to establish 


reasonable rules to carry out its duties.** 


Constitutional provisions and restrictions. 


Where the constitution expressly so authorizes, the legislature may delegate to political subdivisions of the state power to 
assess and collect taxes,” but to the extent that the constitution imposes restrictions on the delegation of the taxing power, 
the legislature must observe such restrictions, and statutes in violation thereof are invalid.” Such constitutional provisions 
preclude the legislature from delegating its power to individuals or private corporations or associations,” although they do not 


necessarily apply to a delegation of the power to levy special assessments for local benefits. S 


Under constitutional provisions restricting delegation of the taxing power, the legislative powers which may not be delegated 
include the selection of the property to be taxed, the determination of the basis for the measurement of the tax, and the definition 


of the purpose for which the tax will be levied.” On the other hand, powers which are not legislative include the power 
to value property for taxation pursuant to fixed rules; the power to extend, assess, and collect the taxes; and the power to 


perform any of the innumerable details of computation, appraisement, and adjustment, ”? and the delegation of such details is 


not unconstitutional. l 


CUMULATIVE SUPPLEMENT 
Cases: 


The power to impose taxes should not be extended beyond the clear meaning of the statutes. In re Racing Services, Inc., 779 
F.3d 498 (8th Cir. 2015). 


While the opinion of the Department of Revenue (DOR) is not binding on the circuit court, it is persuasive. City of Birmingham 
v. Orbitz, LLC, 93 So. 3d 932 (Ala. 2012). 


Public officials have no taxing power except that which is delegated to them by the legislature. S.H.A. Const. Art. 9, § 10. 
Millennium Park Joint Venture, LLC v. Houlihan, 241 Ill. 2d 281, 349 Ill. Dec. 898, 948 N.E.2d 1 (2010). 
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